Fact Sheet:  Failure to Register for SexSOPB
Washington Sex Offender Policy Board


And Kidnapping Offenses



Who is required to register as a sex offender or kidnapping offender?
Adults or juveniles who live, go to school, or work in Washington state who have been convicted of a sex or kidnapping offense.  This includes adults and juveniles who are not residents of Washington state and those who were convicted of sex or kidnapping offenses in another state.
When and where must an offender register?
A sex or kidnapping offender who lives, works or attends school in Washington state must register with the county sheriff of the county where they are living, working or attending school within three business days.  For offenders who visit Washington state and intend to reside or be present in the state for ten days or more, they must register their temporary address or plans to stay with the county sheriff of each county where they intend to stay within three business days of arrival.
Are there additional requirements for offenders who are in custody as a result of their offense?
Yes.  They must register with an agency–designated official upon release and register with the county sheriff of the county where they live, work or attend school within three business days.
What information must a sex or kidnapping offender provide when registering?
· Name and aliases 
· Complete and accurate residential address.  If a person does not have a fixed address they must register where they plan to stay.
· Date and place of birth
· Place of employment
· Crime for which they were convicted
· Date and place they were convicted
· Social security number
· Photograph*
· Fingerprints*
*temporary Washington state residents, those who are residing for less than 10 days, who are required to register do not have to provide photographs or fingerprints with their registration.
What if a sex or kidnapping offender wants to attend class or work at an institution of higher education?
The offender must give three business-day notice to the county sheriff of the county with whom they are registered prior to arriving at school, attending class, or working at an institute of higher education. An offender must also give notice within three business days if they are terminated from working at an institute of higher education.
How does a sex or kidnapping offender know they have a duty to register?  
The duties related to sex and kidnapping offender registration in Washington state are located within RCW 9A.44.130.  These duties apply to those who are convicted of sex or kidnapping offenses within Washington state and in other jurisdictions.  If convicted within Washington state, notice is given to the sex or kidnapping offender at the time of their judgement and sentence.  Additionally, when a sex or kidnapping offender is released from custody as a result of their offense in Washington state, the releasing agency is required to provide notice to the offender of the duty to register.  The Washington State Patrol is required to send notice to the offender if registration requirements change.
What if a person who is required to register and lacks a fixed residence, travels to another county?
Any person who lacks a fixed residence and leaves the county they are registered in to travel and remain in another county for twenty-four hours must register with that county sheriff within three business days.
What if a person who is required to register has a fixed residence and moves to another county?
The person is required to register with the county sheriff of the new county of residence within three business days of moving.  They also must provide, by certified mail, with return receipt requested or in person, signed written notice of the change of address within three business days to the county sheriff with whom the person last registered.




What if a person who is required to register moves fixed residences within the same county?
The person is required to provide, by certified mail, with return receipt requested or in person, signed written notice of the change of address within three business days of moving to the county sheriff. This fact sheet is intended to summarize relevant laws related to Sex and Kidnapping offenders for general understanding.  It is not intended to comprehensively re-state all the duties required of an offender for compliance with the law.

How often must a person who lacks a fixed residence register?
If the person required to register lacks a fixed residence, they must report weekly to the sheriff of the county where they are registered and provide an accurate accounting of where he or she stayed during the week.
What constitutes the crime of “Failure to Register”?
Failing to register means that an offender had a duty to register and knowingly failed to comply with any of the requirements of RCW 9A.44.130.
Are there other crimes related to failing to register?
The crime of Refusal to Provide DNA is charged when the offender had a duty to register and willfully refused to comply with a legal request for a DNA sample.  











What are the penalties for failing to register as a sex or kidnapping offender?
The criminal penalties for failing to register as a sex or kidnapping offender are located within RCW 9A.44.132.   The type of penalty depends on the classification of the original offense (misdemeanor, gross misdemeanor or felony) and previous convictions for failing to register.  
	Class of Original Offense
	Previous Failure to Register Convictions
	Failure to Register Penalty

	Felony Sex Offense
	· No previous felony Washington state convictions; or
· One previous Washington state conviction, out-of-state, federal or tribal conviction for felony failure to register
	Class C Felony

	Felony Sex Offense
	· Two or more previous felony Washington state, out-of-state, federal or tribal convictions for failure to register
	Class B Felony

	Sex Offense other than a Felony
	None
	Gross Misdemeanor

	Felony Kidnapping Offense
	None
	Class C Felony

	Kidnapping Offense other than a Felony
	None
	Gross Misdemeanor



Refusal to provide DNA by an offender who has a duty to register is a gross misdemeanor regardless of the classification of the original offense.
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